B POCCHUIMCKHX BEJTOMCTBAX

—

Coset npu Ilpe3unente Poccuu no koaudukanum
M COBEpPIIEHCTBOBAHMIO TPAKIAAHCKOr0 3aKOHOAATEJbCTBA
NoJAroTOBHJ HOBYIO peaaknmio I'pakmanckoro kKojgekca P®

ITo muenuto Ilpe3umenra Poccun, Kkotopoe oH
BbICKa3aJl Ha BcTpeue ¢ wieHaMu CoBeTa MO KOAU-
duKaM U COBEPIICHCTBOBAHMUIO T'PaxkIaHCKOTO
3aKOHOJAaTeNbCcTBa (Hayiee Takke — COBET MO KOAM-
dukanum), I'paxkmaHCcKUiT KOZEKC — OCHOBHOM KO-
JIeKC, PEryJupyrolnii 3KOHOMUYECKE OTHOLIEHUS
B HaIlleil CTpaHe W OH JOJIKEH Pa3BUBATHCS IO TIO-
HSITHOMY TIpeicKazyeMoMy clieHapuio. M30biTouHas
3aKOHOAATeIbHAsI aKTUBHOCTh P 3TOM HEIOITyC-
TuMa. B 1o e BpeMms I'paxxaaHCKuil KOJeKC He A0J-
XeH OBITh 3aKPHIT OT 3aKOHOTBOPYECKOI pabOTHI
MOTOMY, YTO Pa3BUBAETCsl pOCCUCKAsT IKOHOMMKA,
pasBHUBaeTCs Halra Xu3Hb. Komekc, onpeaesiommii
MMYILECTBEHHbIE YCTOM HAlIero OOIIECTBa, OCHOBBI
peryIMpoBaHUs 5KOHOMHYECKOTO 000pOTa, MOIKEH
OBbITh COBPEMEHHBIM, BHYTPEHHE HENPOTUBOPEYU-
BbIM U, Kak 3ameTtu Ilpe3uaeHt Poccumn I.A.Men-
BElleB, — COJIUIHBIM.

CoBeT 1o KommWKaIUM TOATOTOBMIJI HOBBIA
BapuaHT ['paxmaHckoro komekca P®, xoTtopwiit
BKJIIOYAET B CeOST M3MEHEHMS 110 IeIOMY psiny (ByH-
JTaMEHTaJbHBIX MOJOXEHUI, UHCTUTYTOB TpaxkaaH-
CKOT0 3aKOHOIATEJIbCTBA, BKIIIOUAsl BEIIHBIC ITpaBa,
OTZEJIbHBIE TTOJI0XEeHUST 00 00s13aTeIbCTBAX, HACTE I -
CTBEHHOE MpaBO, MEXIYHapOIHOE W MyOJIMYHOE
Mpaso.

C y4€ToM TOTO, YTO 3aKOHOZATCIbHBIE HOBEJ-
JIbl, KOTOpBI€ TIJIAHUPYETCS BHECTU B I'paxkmaHCKuUit
komekc P®, nMmeroT OoTHOIIIEHNE W K IeITeIbHOCTH
5KOHOMMYECKUX BemoMcTB [IpaBurensctBa PD, u
HEITOCPEACTBEHHBIM 00pa30M KacaloTcsl BCETO POC-
CUICKOTO MpeNNpPUHUMATEIBCKOTO COO0IIeCTBa, CBOI
aHaJIM3 TOATOTOBJICHHBIX M3MEHEHUI yXe IpencTa-
BUIU MMHUCTEPCTBO KOHOMMYECKOTO Pa3BUTHUS
P®, Poccuiickuit co103 MPOMBIILICHHUKOB W TIPEI-
npuHumarenein (PCIIIT), a takxke psn opuanyec-
Kux dupm.

Imo3uiinsgd MUHUCTEPCTBA
DKOHOMMYECKOI'O PABBUTUSA PO
B cooTBetcTBUM ¢ mopyyeHueM I1pe3nnenra PO
ot 14 auBaps 2011r. MuHsKoHOMpa3BuTus Poccuu
OPTraHU30BaJI0 OOCYXIEHWE KITIOUEBBIX IOJIOKCHUN
3aKOHOIPOEKTa B paMKaX MPOEKTHBIX MOATrPYIMII
Paboueii rpynnbl 1Mo co3maHuio MexXnyHapoaHOro

¢uHaHcoBoro 1eHTpa B Poccuiickoit ®emeparnu
(Pabouas rpyrmma M®II), a Takke ¢ ygacTUeM pas-
PabOTYMKOB 3aKOHOIIPOEKTa — TIpencTaBuTesIeii Beic-
mero ApoutpaxHoro Cyna P® (A.A.MBanoB), Co-
Beta nipu Ilpesuaente P® mmo xommdukauum m co-
BEPLIEHCTBOBAHUIO TPAXKIAHCKOTO 3aKOHOAATEIbCTBA
(A.J1.Maxkosckuii, E.A.CyxaHOB).

IMpaBurenbctBoM P®, yyactHukamu PaGoueit
rpyrmmbl M®II, mpencTtaBUTENSIMU TIpeAIIpUHIMA -
TEJbCKOTO COOOIIECTBAa B OCHOBHOM IOJIePKUBa-
JOTCSI TIONTOTOBJICHHBIC TIOMPAaBKU B [ pakmaHCKUIA
konekc PO.

B To ke BpeMs IpemiaraeMbie M3MEHEHMS TJa-
Bl 4 I'paxknmanckoro kogekca P®D «lOpumnueckue
JINIIa» BBI3BIBAIOT CephE3HBIe ormaceHms [1paBurenb-
cTtBa P®, nmpennmpruHUMaTeIbCKOrO cOO0IeCTBa, MH-
BECTOPOB, BKIIIOYAas yJacTBYIOIINX B KOMMeEpIIMa-
JIM3alMU UCCIe0BaHUI U pa3pabOToOK, a TakKe opra-
HU3ALUMI, TIPEeACTaBISIONINX MaJIbI U CPeTHUN OU3-
Hec. YKa3aHHbIe U3MEHEHUS CTaBsT IMOJ COMHEHUE
B TOM YMCJI€ BO3MOXHOCTh peaju3alliy TUIAHOB 110
CO3MIaHUI0 MEXIYHApPOJHOro (DMHAHCOBOTO LIEHTpA.

Tak, coxpaHSIOTCSI HEM3MEHHBIMU OTACIbHBIC
noyioxXeHus: obueit yactu Kogekca, mocBsigHHbIe
choeiaKaM, 00s3aTeIbCTBAM M IOTOBOpPaM, KOTOpBIE
MPUMEHSIIOTCS POCCUMCKUMM CyJaMU B OTpaHUYM-
TeTBHOM TOJIKOBaHMU. IIpexme Bcero 3TO KacaeTcs
MOJIOXKEHU O CBOOOME IOroBOpa, BKIIOYas IMPaBo
Ha 3aKJII0YeHNe HelToMMeHOBaHHBIX B Komekce mo-
TOBOPOB 00 OCYILECTBICHUM TpaXAaHCKUX IpaB, B
TOM YHMCJIe OTKa3a OT OT 3THUX IIpaB, IOJOXECHUIN O
clenKax, 3aKJII0YEHHBIX O] YCIOBUEM U Ipyrux. B
CBSI3U C 3TUM (DOPMHUPOBAHUE YCIOBUM IUISI pa3BU-
mis1 B Poccuiickoit ®Demepaniui MeXIYHAPOIHOTO
$UHAHCOBOTO IEHTPa, YTO TPeOyeT 3aKIIOUCHHUS
CJIOXHBIX (DUHAHCOBBIX U WHBECTULIMOHHBIX CHE-
JIOK, MOXET 0Ka3aThcs 3a0JI0OKMPOBAaHHBIM. MHOCT-
paHHbIE U POCCUNCKUE WHBECTOPHI, KOTOPBIM HEOO-
XOAUMBI TapaHTHUM 3alWThI MPaB COOCTBEHHOCTU U
HUCTIOJIHEH U 3aKTI0YEHHBIX KOHTPAKTOB, OyAYyT Mpo-
IOJKaTh COBEPINATh CIIOXHBIC COCIKHA IO WHOCT-
paHHomy mipaBy. Kak cutaeT MUH2KOHOMpPa3BUTUS
Poccuu, pemreHne maHHOU IIpOOJEeMBI BO3MOXKHO
MyTEéM pacluUpeHus chepbl MPUMEHEHUS MPUHLIM-
ma CBOOOIBI MOTOBOpa IIPHW 3aKIIOYCHUU CHECIOK
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MEXIy MpeanpuHUMaTeIIMUA A0 TMPenesioB, KOTOo-
pble TIPU3HAIOTCS B IPABOBBIX CHCTeMaxX IpH3HAH-
HBIX (PUHAHCOBBIX LIEHTPOB.

MuHsKOHOMpa3BuTUS Poccuu mommepXumBaeT
HaIpaBJIeHHOCTh 3aKOHOIPOEKTa Ha 3allUTy MyO-
JINYHBIX WHTEPECOB M OXPaHSEMBIX 3aKOHOM WHTE-
pecoB MPUBUJIETMPOBAHHBIX YYaCTHUKOB 00OpOTa.
B 1O Xe BpeMs cumTaer 1esnecoo0pa3Hoil B OTHEINb-
HBIX CJIyYasiX KOPPEeKTUPOBKY METOAa peryaupoBa-
HUS: OajlaHC MEXIY IeIsIMU CHUKEHUS KOHMIMKT-
HOCTU OTHEJbHBIX MHCTUTYTOB T'PaxkJIaHCKOTO 3aKO-
HOIATEJIbCTBA M 3aIIMTHl HOBBIX KOPIIOPATUBHBIX U
JIOTOBOPHBIX (hOPM OpraHU3aLMU penpuHUMAaTeb-
CKHX OTHOIIIEHWI TOJDKeH OCHOBBIBATHCS Ha M-
dbepeHIIMalIMKU peryJMpOBaHUS OTHOILUEHUN MEXITY
JINIIAMH, OCYIIECTBIISIONIUMU TIPeAITPUHUMATETbC-
KYI0 eSITeIbHOCTb, U MPUBWIETUPOBAHHBIMU ydyac-
THHUKaMM TpaxmgaHCKOro odbopora. B yactHOCTH, He-
00X0AMMO NOMYCTUTh 0OJbIIYIO CBOOOLY B ycCTa-
HOBJICHWU TIpaB M 003aHHOCTEH, B TOM YHCJIE KO-
MOpaTUBHBIX, HA OCHOBAaHUM AOroBopa (ycrasa),
OTPaHWYMB TAaKyl0 CBOOONY TOJBKO CIIydasiMU He-
JOOPOCOBECTHOCTU WJIU 3JI0YHOTPeOIeHUS TTPaBOM.

Kpowme Toro, BHeceHMe N3MEHEHMI, KACAIOIIMXCS
nepecMoTpa BUJa BEUIHBIX MpaB, HelleJecoo0pa3sHo
¥ SKOHOMMYECKM HEOIpaBIaHHO, 3TO IeCTaOMIIN-
3UpyeT 000POT HENBUKMMOCTHU U MOBJICUET MUJIIM-
apoHBIC 3aTpaThl, BBEI3BaHHBIE IepeodOpMICHUEM
MpaB, MePECMOTPOM IJIAThI 32 MOJIb30BAHUE 3EMEJIb-
HBIMU YJ9aCTKaMU M O0BEKTaMU HEIBUKUMOCTH.

C NpeaoXeHHBIMU W3MEHEHUSIMU CHUCTEMBI
perucrpanuy IpaB MUH3KOHOMpa3BUTHS Poccuu
TakKe HE MOXET COIJIACUThCS, MTOCKOJIbKY 3TO MPU-
BEIET K YBEJIMUYCHUIO TPAH3AKIIMOHHBIX M3IEpPKEK,
3aTOPMO3UT TPaxkJAaHCKUI 00OPOT HEABUKUMOCTH,
VIJUHUAT W OCJIOXKHUT OdOpMIICHUE TpaB IpaxxiaaH
Ha HEIBMXMMOCTh U B 1IEJIOM NPOTUBOPEUYUT KOH-
eI CO3MaHMs eAMHON (emepalbHON CHUCTEMBI
B cdepe rocynapCTBEHHOW perucTpauuu IpaB Ha
HEIBIDKUMOCTD, omobOpeHHou 11 mions 2009r.

ITo MHeHuo MuHaKoHOMpa3Butus Poccuu, 3a-
KOHOTIPOEKT, HECMOTPS Ha COOTBETCTBYIOIIHNE IIO-
JoxeHuss KoHuenuuu pa3BUTUS I'PaXJaHCKOTO 3a-
KOHOJATEIbCTBA, HE PelllacT JaBHO CTOSIIINE 3aMauu
YCOBEPILIEHCTBOBAHUS MOPSIAKA U3BSATUS 3eMETbHBIX
YYaCTKOB TSI TOCYIapCTBEHHBIX WUIM MYHUIIMIIAIb-
HBIX HYXJ, YIPOIIEHUs pa3MelleHUs! JTUHEWHBIX
00BEKTOB, CO3MaHUSI PabOTOCIIOCOOHOTO MHCTUTYTA
CJIOXKHOW HEIBUXUMOCTH.

[TomoxkeHMs 3aKOHOIIPOEKTa HE COOTBETCTBYIOT
COBPEMEHHON KOHILIEMIIMU Pa3BUTUSI TOCYAapCTBEH-
HbIX (MYHULIMNAJbHBIX) YUPEXACHU, OTpaXEHHOMN
B DenepanbHoM 3akoHe oT 8 Mas 2010r. Ne83-D3
«O BHeCeHUM U3MCHEHWII B OTHCIbHBIC 3aKOHOmA-
TelbHbIe akThl Poccuiickoir @enepaiiuu B CBSI3M C
COBEPIIICHCTBOBAHMEM IIPaBOBOTO ITOJIOKECHUS TO-
CYIapCTBEHHBIX (MYHUIIUIIAJBHBIX) YUYPEXKICHU».

MuwuHsKoHOMpa3BuTUs Poccum cumraer, 9To pe-
ajau3auusl yCTaHaBIMBaeMOTO 3aKOHOMIPOEKTOM 3arl-

peTa Ha rpeoOpa3oBaHe KOMMEPUYECKUX I0pUANYEC-
KUX JIUL B HEKOMMepueckue (M HaoOOpOT) mpuBe-
JET K CIyvasiM «MCKYCCTBEHHOM JIMKBUIALIMU» IOPU-
IWYECKOro JINIIA, KOTHa IMIPaKTHIeCKN OTHOMOMEHT-
HO TIpUAETCS TPUHUMATL pellieHUs] O JUKBUIALUU
OIHOTO IOPUAUYECKOIO JIMLA U O CO3LaHUU HOBOTO,
U HE TO3BOJUT OOECHeUYuTh BBINIOJHEHUE TMOopyye-
Hus Ipesunenta PO or 5 masg 2010r. 06 obecneye-
HUU BO3MOXHOCTU TpeoOpa3zoBaHUSI YHUTAPHBIX
MIPEANPUSTHI B aBTOHOMHBIC HEKOMMEPUYECKIE Opra-
HU3aLMU, a TaKKe YUYpexXJAeHUN B YHUTApHbIE TIPE-
TIPUSITHS.

Hyxnatorcss B cepb€3Holl A0paboOTKe IMOJIOXKE-
HUS 3aKOHOIIPOEKTa 00 OTBETCTBEHHOCTU PYKOBO-
JUTEN U WIEHOB KOJUIETUAIbHBIX OPraHOB yMpaB-
JICHUS IOpUINYECKUX JIUI] B YaCTH OCHOBAHMI BO3-
HUKHOBEHUS TaKOl OTBETCTBEHHOCTH WM paclipeje-
JIeHUsI OpeMeHM HOKa3bhIBaHWSI BHMHBI PYKOBOIUTE-
JIeil M YIEHOB KOJUIETHMAJIbHBIX OPraHOB IOpUAUYEC-
KOTO JIMIIAa TI0 MCKaM O TIPUBJICYCHUM MX K OTBET-
CTBEHHOCTH (B 3aBUCUMOCTU OT TOTO, JEWCTBOBaIU
JIX OHU TOOPOCOBECTHO M PA3yMHO IIPU TIPUHSITUU
COOTBETCTBYIOIUX PEIlIeHUiT), 00 ocapuBaHUU pe-
1IeHUI cCOOpaHNI aKIIMOHEPOB (YYaCTHUKOB) X031 -
CTBEHHBIX OOIIIECTB, O KOMIIETEHLIMM OPraHOB YII-
paBIIeHUS] KOPIIOPAITHIA.

ITo utoram mpoBenéHHoro 4 despans 2011r. B
MuH3KoHOMpa3BuTUs Poccuu coBelmaHus ¢ ydac-
tueM wieHoB CoBeTa 1Mo KoguduKanuu ObLIA Mpu-
HATH pelIeHUs 00 YTOYHEHMU 3aKOHOIIPOEKTa B
YacTU HOPM O FOCYAapCTBEHHOM perucTpaluu opu-
IUYECKMX JINI, YCTABHOM KaITMTaJIe XO3SIMCTBEHHBIX
00111eCTB, 00513aHHOCTU AEMTOHUPOBATh UHGHOPMALIUIO
0 KOHEUHBIX OeHeduIIMmapax I0pUINISCKAX JIUII, 3a-
pPETUCTPUPOBAHHBIX Ha TEPPUTOPUU OPDIIOPHBIX
rocymapcTB, B HAIIMOHAJIBHOM PETHCTPHUPYIOIIEM
oprae. [To pesyiapTaTaM AaHHOIO COBEIIAHMS OIl-
peleseHo, 4To B MpoekTe HoBoi pempakuun 'K PO
HEOoO0XOAMMO YTOYHUTh OCHOBAaHUSA IJid OTKas3a B
TOCYIapCTBEHHOM PETMCTPAIlMU, MCKIIOUYMB OCHO-
BaHUS JJ1s1 TPOBEPKU YCTABOB Ha COOTBETCTBUE BCEMY
3aKOHOIATEILCTBY, OCHOBAM ITPABOTIOPSIAKA M HPaB-
CTBEHHOCTU. TakXe JAOCTUTHYTHl JOTOBOPEHHOCTU
00 MCKITIOUeHUH U3 MPOeKTa YKa3aHWi Ha KOHKPET-
HBI1 OpTraH VICIOJHUTEIBbHOM BJIACTU, OCYLUECTBIISA-
0NN TOCYIapCTBEHHYIO PETHCTPAIIUIO FOPUINIEC-
KUX JIMII.

B yactu monoxeHuil 3aKOHOIIpoeKTa 00 00s13a-
TEJIbHOM HOTapUaJbHOM YIOCTOBEPEHUU PEUICHUN
OPTaHOB yIpaBJIeHUS IOPUINICCKUX JIUI TTPU3HAHO
11eJ1ecoO00pa3HbIM MPEeIYyCMOTPETh PSII U3BITUI U3
3TOrO TpaBmWiIa, a TAKKEe MOIOJHUTEIHHO IIPOopadbo-
TaTh MepevYeHb CiiydyaeB 00s3aTeIbHOTO HOTapUuasb-
HOTO yIOCTOBEPEHUS ITPOTOKOJIOB OOIIMX COOpaHMIA
M CPOKU BBeIEeHUsI B IEeHCTBMSI JaHHBIX TpeOOBa-
HU B 3aBUCHUMOCTH OT CPOKOB COBEPIICHCTBOBA-
HUS 3aKOHOJATeIbCTBA O HOTapuare.

HecMoTpst Ha OTMCKYCCMOHHOCTH HACH ITOMEC-
tuTh B Konekc TpeboBaHUS K MUHUMAJbHOMY pa3-
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Mepy YCTaBHOTO KamnuTaja, MpU3HaHO liejecoodpas-
HBIM 3aKpeNHUTh HEOOXOAMMOCTDH OILIATHI OIpelIe-
JIEHHOU 4YacTW YCTaBHOrO KamuTaja JeHEXHBIMU
CpeACTBaMM.

MuHnskoHOMpa3BuTusi Poccum cuurtaer, 4To
IIPOEKT M3MeHeHU# B ['paxkmaHckuii Komekc PO
HyXXHaeTcsl B JajibHeileil 1opaboTke 10 ero pac-
CMOTpeHUsI B TepBOM uTeHHMU B [ocymapcTBeHHOI
Hyme @enepanvHoro Cobpanust PO.

O6bmue 3amMevyannst MuHsKoHOMpa3BuTUS Poc-
CUU Ha MPOEKT MU3MEHEHWIl B YacTu MEepBYIO, BTO-
pyIo, TpeThI0O M YeTBEPTYIO [pakmaHCKOro KomeKca
P®, a Takke B OTHebHbIE 3aKOHOJATEIbHBIC aKThI
Poccuiickoit ®enepaiii MOXKHO WM3JIOXHUTh B CJIE-
IYIOIINX Te3UCax.

1. Ilooxoovt k pegpopmuposanuro I'paxcoan-
cK020 Kodexca PD

3agagamMu pecOpMUPOBAHUS TPaXIAHCKOTO 3a-
KOHOJATeNbCTBA SIBJISIOTCS YCWICHUE 3allUThl My0-
JIMIHBIX WHTEPECOB M OXPaHSIEMBIX 3aKOHOM WHTE-
pPeCOB NMPUBUJIETUPOBAHHBIX YYACTHUKOB 000pOTa, a
TaKKe perjlaMeHTAIlMsI COBPEMEHHBIX COIMATbHBIX
U 9KOHOMUYecKuX oTHolueHwuit. [Ipemnaraemobie B
3aKOHOIIPOEKTEe M3MEHEHUS BO MHOTOM HAaIIpaBJe-
Hbl Ha YCUJIEHUE 3alUThI MyOJUYHBIX UHTEPECOB U
OXpaHSIeMBbIX 3aKOHOM MHTEPECOB TPETHUX JIUII, YTO
JMIOCTUTAeTCs 3a CUET YCWIEHUS pa3peliuTesIbHOTro
MeToIa peryJIvupOBaHUS.

OcHoBHag uaesi MPaBOBBIX OrpaHUYEHUH, H0O-
MMOJTHUTEILHO YCTAaHABIMBAEMBIX M COXPAHSIEMBIX
IJIsT KOPIOPATUBHBIX OTHOLIEHW M IOTOBOPHBIX
OTHOIIICHWI MeXIy IMPeaIpUHUMATEISIMHA, 3aKITI0-
yaeTcsl B MPEIOTBPAIlleHUA BO3MOXHBIX 3JIOYOT-
pebyieHunii mpaBoM, 00X0Ja 3aKOHA, HApYILIEHUM T1y0-
JIMYHOTO MHTEpeca U OXpaHSeMbIX 3aKOHOM MHTe-
pPeCcoOB YYaCTHMKOB 000pOTa CO cl1aboii IeperoBop-
HOUW mo3uLuen.

Bmecte ¢ TeMm, Kak cuutaeT MHUH3KOHOMPAa3BH-
s Poccuu, mpemiaraeMblii TOAXOM pellleHUs yKa-
3aHHOM 3amavyu (B YaCTHOCTH, YCTAaHOBJICHUE pa3pe-
LIIUTEJIbHOTO METOa PeryJupoBaHuUs Al BCEX KOpP-
IMOPATUBHBIX OTHOIIEHUI) HEMIPOAYKTUBEH C TOUKHU
3peHUs] MOBBIIIEHUSI MPUBJIEKATEIbHOCTU Hallel
IOPUCAUKIINY JIJISI POCCUACKMX M MHOCTPAHHBIX MH-
BECTOPOB U MpeAnpUHUMATENei, CTUMYJIUPOBAHUS
IIeJTIOBOM aKTUBHOCTH, B TOM YHCJIe, MAJIOTO M CPe-
Hero Ou3Heca M MHUIMATHB 110 KOMMeEpIMan3a-
UM WCCJICIOBAaHMI 1 pa3pabOTOK.

Bananc Mexmy LeasIMU CHWXEHUS KOH(JIUKT-
HOCTH OTHEIbHBIX MHCTUTYTOB TPaXXIaHCKOTO 3aKO-
HOJATENbCTBA M 3allMThl HOBBIX KOPITOPATUBHBIX U
IOTOBOPHBIX (DOPM OpTraHM3aINY TIPeAIPUHIMATEIb-
CKMX OTHOILIEHUI MOXeT OCHOBBIBaTbCS Ha Audde-
peHIIMAIINY PETYyJIMPOBAHUS OTHOIICHUM MEXIY
JIMLAMU, OCYILECTBISIOIUMU TPeANpUHUMATETbC-
KYIO IeSITeIbHOCTh, ¥ IIPUBIICTUPOBAHHBIMU ydac-
THUKaMU TPaXIaHCKOTO 00opoTa (IOTpeOUuTe siMU,
MEJIKNMU WHBECTOPAMU, TOTSPIICBIINMH B ICTUKT-
HBIX 00s3aTeNbCTBaX U Ip.).

2. Ipunuyun ceo600dvt dozoeopa

OCHOBHBIM CHOPHBEIM BoIlpocoM Mexmy CoBe-
TOM MO KOAU(DUKALIMM U COBEPIIEHCTBOBAHUIO TpaK-
MAaHCKOTO 3aKoHomarteiabcTBa Tipu I[lpesmmente PD
u MuHskoHoMpa3BuTus Poccuu B objactu oOmx
IMOIXOM0B K PeTyIUpPOBAHUIO KOPIIOPATHUBHBIX OT-
HOLIEHUN U JTOTOBOPHBIX OTHOILUIEHUN MEXIy Tpe-
MIPUHUMATEISIMU SIBJISTIOTCSI TIPUHIIMITBI CBOOOIBI
JIOTOBOpPa U AUCTO3UTUBHOCTH.

CoBeT CIIpaBeIIMBO YKa3bIBaeT Ha HEIOITyCTH-
MOCTb a0COJIOTU3ALMU CBOOOABI YYAaCTHUKOB I'Pax-
MTAHCKOTO 000pOTa B OIpEACICHUN YCIOBHIT B3am-
MoJeicTBUS Mexay coboii. Takoil moaxon, Mo MHe-
Huto CoBeTa, MOXET IIPUBECTU K HapYIICHUIO ITy0-
JIMYHOTO MHTEpeca U MHTEPECOB TPETbUX JIMII.

OnmHako Ype3MepHOE OrpaHMYEeHHE CBOOOIBI
npeanpuHuMaTeseil BeIET K CHUXEHUIO AEJIOBOM
aKTUBHOCTH M IIPOBOLIMPYET OOXOM 3aKOHA, a B KO-
HEYHOM CUYETEe MPUBOAUT K HAPYLIEHUIO UHTEPECOB
MIPUBUJIETUPOBAHHBIX YIAaCTHUKOB 000poTa. B aToif
CBSI3U YCTaHOBJIEHME B KauyecTBe OO0IlIero Meroaa
PEeTyIMPOBAaHUS Pa3pEIINTESILHOTO (3aIIPeIIeHO BCE,
YTO MpSIMO HE pa3pelleHo) ISl KOpTOopaTHUBHBIX
OTHOIIICHUI HE CITOCOOCTBYET CO3MaHMIO OIaromnpu-
STHBIX YCJIOBUU st OusHeca. Bompoc co3maHust
01aTONPUATHBIX YCJIOBUM VIS BeICHMS IIPEIIIpH-
HUMATeNbCKOM AesITeIbHOCTU TPUOOpETaeT 0COOYIO
aKTyaJIbHOCTh C YYETOM 3amad MOCTPOCHUS MeEX-
NyHapoJHOTO (DUHAHCOBOrO 1IEHTPa, a TakKXke Me-
pexoma poCCUICKON 3KOHOMUKHM Ha MHHOBAIIMOH-
HBIW CLIEHApUA.

JIJIsT TOTOBOPHBIX OTHOIICHUM MeEXOy HTOOpO-
COBECTHBIMU MpeanpuHUMaTe s iMu MUH3KOHOMpa3-
Butusl Poccum cumraer 1enecooOpa3HBIM pacIlm-
pUTh TpaHUIBl MPUMEHEHUS TMPUHIIMIIA CBOOOIbI
JIOTOBOpA.

3. Cdeaku, cogepuiénnvie noo ycioguem

MHorme COBpeMEeHHBIE MHCTPYMEHTHI CTPYKTY-
PUPOBaHUS NEJOBBIX MPOEKTOB CBSI3aHBI C MpUMeE-
HEHMEM MHCTUTYTAa CIOEJIOK, COBEPIIEHHBIX IO yC-
JioBUeM (aKLMOHEPHbIE COTJIalleHUs, CAUSHUS U
norJyoiieHus, GMHAHCOBBIE cASAKU U Ap.). [1pu aTom
HepelnKo B KaUeCTBE YCIOBUS OMpPeNesstoTCs 00CTO-
SITeTbCTBA, 3aBUCSINHNE OT ACHCTBUI CTOPOH CHEII-
ku. Takue ycioBus dakTUUecKu 3alpelarTcs B
npoekTe HoBol penakiuu 'K P®. Dto Becbma XE-
CTKMI TMOJAXOJ, HE M3BECTHBII HU OJHOMY IpPaBO-
MOPSIIKY, B KOTOPHIX B HACTOSIIEE BpeMs JIOKAJIH-
30BaHbl MEXIYHApOJAHbIE U peruoHajibHble (PUHAH-
COBBIC ILIEHTPHI.

4. Yovoumxu u neycmoiixa

Haubosee mmpoKo IMpuMeHsIeMbIe CpEACTBa 3a-
LLIUTHI MPaB CTOPOH 00s3aTeIbCTBA B MHOCTPAHHBIX
OPUCANKINSX (PaKTUIECKA HE TOCTYITHBI TIPEIIPH-
HUMATEJISIM, 3aKJTI0OYaoIIUM CACJIKH M0 POCCUICKO-
My TIpaBy WIM TPHOOPETAIOIINM IOJIM YJacTHs B
poccuiickux opraHusainusx. B mpoexkre HoBoit pe-
makuun 'K P® caenaHbl cyliecTBEHHbBIE Yydlle-
HUSI B YacCTU B3bICKAHUS ylepOa, BO3HUKILIETO B
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pe3yibTaTe HapylueHus noroBopa. B To ke Bpems,
Mo MHeHMI0O MuH3KOoHOMpa3Butusi Poccun, ciaemy-
€T JOMYCTUTh MEXaHM3MBbl 3alUUTHI MpaB MPearnpu-
HUMaTeNei, TOCTYITHBIX UM B JPYTUX FOPUCIUKIIN-
sIX, OTPAaHUYMB MpPaBO Cyda CHUXATh pa3Mep Heyc-
TOMKM, PETIAMEHTUPOBAB MTOPSIIOK B3BICKAHUS YITY-
ILIEHHOW BBHITOABI, YCTAHOBUB BO3MOXHOCTb BbIAa-
YW TapaHTUU BO3MeIIeHMST YOBITKOB (indemnities).
5. be3zom3viénaa doeepeHHOCHb
[lIupoko pacrpocTpaHEHHBIM B MHOCTPAHHBIX
MpaBOIOPsIIKAX MEXaHU3MOM OOeCIeUyeHUs] UCITON-
HEHMS IOTOBOpa SIBJISIETCS Oe30T3BIBHAS JOBEPEH-
HocTbh. [ToHMMast BO3MOXHBIE PUCKU B CBSI3U C BBeE-
IeHUEM TaHHOTO MHCTUTYTa, MUHOKOHOMPAa3BUTHUSI
Poccuu npennaraer 1OMycTUTh €ro CylleCTBOBaHUE
C YUETOM ONpPENeIEHHBIX OTPaHNYCHMM.
6. Omxas om npasa.
Hezamuenvie o6s3ameavcmea
Hecmotpst Ha To, utro B KoHuenuuu pasBuUTUs
TPaXIaHCKOTO 3aKOHOMATEILCTBA IIPOOJIEMaTHKa OT-
Kaza oT IpaBa ObUla MpeACTaBieHa B Ka4eCTBEe OJHOMN
U3 KIIOUEBBIX MEH, TpeOymolleid AOMOJTHUTEIbHOI
MpopabOTKY U AajbHeliero skmodenus B 'K PO, B
npoekte HoBoil pemakuuu 'K P® pmannHas umes He
MOJTy4Yuia CBOETo OTpaxeHus. B nmpoekre no-npexHemy
COIIEPKUTCSI HOPMa O TOM, UYTO OTKAa3 TPpakIaH 1 FOpH-
JUUYECKUX JIML OT OCYILUECTBJICHUS MPUHAIeXKAIINX
VM TIPaB HE BJICYET MPEKPALLEHUS STUX TpaB, 32 UC-
KJIIOYEHUEM CJIydyaeB, MPEAyCMOTPEHHBIX 3aKOHOM.
HeobOxonumo B ompeneaéHHBIX CIydasiX IOMyCTUTh
3aKJII0OYEHUE COIJAllleHWii, HampaBAeHHbIX Ha Orpa-
HUYCHNE BO3MOXHOCTEM WJIM OTKa3 OT IpaB OMHOMU
M3 CTOPOH IO JOTOBOPY, YTO MO3BOJUT MPEANPUHU-
MaTeIsIM 3aKJII0YaTh JOTOBOPHI, KOTOPBIE paHee UM
MPUXOAUIOCH 3aKJIIOYaTh MO 3apyOexXHOM IpaBy.
7. Ilpunyun nponopuuonaivnocmu
YcraHoBeHUE MPUHIUIIA TPOMOPIIMOHAIBHOC-
TH JUTSL JTIOOBIX KOPIIOPATUBHBIX I0PUINYECKUX JIHII,
npexae BCero, sl HEMyOJIUUYHBIX XO3IHCTBEHHBIX
OOIIIeCTB HE OTBEYAET COBPEMEHHOM IIPaKTHUKE M
notrpedHocTsIM OusHeca. B pa3BuThIX mpaBomopsii-
Kax HaOJogaeTcs IHUPOKOE paclpoCcTpaHEeHUE OT-
KJIOHEHUI OT JAAHHOTO MpPUHIMIMA, HOMyCKaeMoe
Jnaxe sl MyOJUYHBIX KOMOaHWi. B kauecTBe 0051-
3aTeJIbHOTO JaHHBIA MPUHLIMI TaKXkKe He 3aKperiéH
HU B OMHOM M3 CYIICCTBYIOIIUX IIPaBOIIOPSIIKOB.
8. CywmecmeeHHoe ozpaHuvenue aKuyUoHePHbIX
coeaauieHull u pazpewumensHolii Memoo pezyiu-
DOBAHUS KOPNOPAMUGHBLIX OMHOULEHUI
3aKOHOMIPOEKT (haKTHMIECKH JIeTaJu3yeT pas3pe-
LIUTEIbHBIA METO PETyJIMPOBAHUS KOPITOPATUBHBIX
OTHOIIICHU, peaqn3alnsl KOTOPOTo yXe IpuBeiIa K
TOMY, UTO OOJBLIMHCTBO aKLMOHEPHBIX COTJjallle-
HU 3aKII09aeTcs TOOPOCOBECTHBIMM IIPEIITPUHM -
MaTeJIsIMU 10 3apy0exkHOMY IpaBy, a COBMECTHbIE
MPEINPUITUS PETUCTPUPYIOTCS B MHOCTPAHHBIX
opucIuKIusIX. Hapsay ¢ mMpuHUMIIOM MPONoOpLMO-
HaJIbHOCTH Y OWCTIO3UTUBHOCTU PETYIMPOBAHUS
OTHOLIEHUI MEXAY YyYaCTHUKAMM XO3SHCTBEHHBIX

OO11IECTB 3TO SIBJSETCS KIIOYEBHIM MOMEHTOM B J10-
CTIKEHNM KOHKYPEHTOCIIOCOOHOCTH POCCHICKOTO
KOPITOPaTUBHOIO IMpaBa.

9. Pe3koe noevluieHue yCmagHo20 Kanumaia

B HacTos1iee BpeMsi B MHOCTPaHHbBIX MPaBOMO-
psIKax CyIIecTBYyeT oOpaTHas TEHICHIIMS K CHIXKE-
HUIO pa3MepoB MMUHUMAaJbHOIO yCTaBHOI'O KaruTa-
nma. B aToi#1 cBA3M IIpencTaBIsieTCs HelleJaecooopas-
HBIM CTOJIb CYIIECTBEHHOE TMOBBIIIEHUE TaKUX Tpe-
00BaHMIA, KaK 3TO MpeIaraloT pa3padOTIYMKHA IIPO-
ekta HoBou pemakuuu 'K P®D. Kpome Toro, Tpebo-
BaHMSI K pa3sMepy YCTaBHOTO KaIlWTajla IOPUINIEC-
KMX JIUL MOTYT OBITh PErIaMeHTUPOBAHbI B CHELIM-
aJTbHBIX 3aKOHaX.

10. Homapuaavnoe yoocmoseepenue Kopnopamue-
HbIX peuwienuil

Kax cuntaer MunskoHompasButusi Poccuu, no
W3MEHEHMST MHOPACTPYKTYPHl IPEIOCTaBICHUS HO-
TapuaJibHbIX YCJAYT BBeJAeHUE JaHHOIO0 MeXxaHu3Ma
HE TIPUBEIET K IIAHUPYEMBIM YIYIIICHUSIM M MO-
JKET BbI3BaTh CYIIECTBEHHO OOJBIIWN POCT MU3IEp-
K€K, YeM IUIAHUPYIOT pa3pabOTUYMKM MIPOEKTa HOBOM
pemakuuy 'K P®D. B yacTHOCTH, MOCIe BCTYIUICHUS
B cuny PenepanbHoro 3akoHa Ne312-D3, mpemyc-
MOTpPEBIIETO 00513aTeIbHOCTh HOTApUAJILHOTO YIOC-
TOBEPEHUS CHEJIOK TIO0 TIEPEXOAy MOJIel B YCTaBHBIX
KanuTajax o0IIeCTB C OTPAaHUYEHHON OTBETCTBEHHO-
CTBIO, TIPAKTHKA €r0 IPUMEHEeHUS IToKa3ajia, 9YTo HU3-
Kas 3aMHTePEeCOBAaHHOCTb HOTAPUYCOB U UX HEBBICO-
KU1 TTpoeCCUOHAIN3M TIPUBEIA K POCTY M3IEPXKEK
00l1IeCTB C OrPpaHUYEHHON OTBETCTBEHHOCTBIO, OCO-
OCHHO COBEPIIAIOIINX HECTAHIAPTHEIC CIACIKH.

MuHnskoHoMpa3BuTuss Poccum mnpemnaraer mpe-
nyemotpeth B 'K P®D BO3MOXHOCTH yCTaHOBJIEHUS
CIelIMaJIbHBIMU 3aKOHaAMU 00513aTeIbHOTO HOTapyasib-
HOTO YIOCTOBEPECHUSI KOPIIOPATMBHBIX PEIICHUMA U
COXPaHUTh CYILECTBYIOLIMI MOIXOA A0 WU3MEHEHUS
OCHOB 3aKOHOIATENIBCTBA O HOoTapuare. JloImoTHNTe b-
HO Tpe/uiaraeTcsi 0OCYIUTh BO3MOXHOCTb BO3JIOXKE-
HUST TaHHBIX (QYHKIIMI Ha agBOKATOB, COOTBETCTBYIO-
LIMX CIIELMATEHBIM KBATH(UKALIMOHHBIM TPEOOBaHM -
SIM, TIO AHAJIOTUU C IPYTUMHU IOPUCOUKUUSAMU (Ha-
npumep, Huaepnanmapl), 4To mo3Boaut 3 dekTuBHEe
pea30BaTh MOCTABICHHYIO pa3paboTIMKAMM 3a1ady.

11. Pacwiupenue uckarouumenvHol Komnemen-
yuu o0wux coGpanull y4acmMHUKOE Kopnopauui

IIpennaraeMoe B npoekte HOBoM pegakiuu 'K
PO pacmmpenne MCKIIOYUTETBHON KOMIICTCHIINH
HOCHUT BeCbMa CIIOPHBI XapakTep: B YaCTHOCTH,
00s13aTeIbHOE COTJIACOBAaHME PEIICHWI 00 yJacThu
B YCTaBHOM KalWTajle APYTUX IOPUANYECKUX JINLL
(bakTyecKn 3a0JIOKUPYIOT OeATCIHPHOCTh MHBECTH-
LIMOHHBIX KOMITaHu. JIJIs1 X0351iICTBEHHBIX OOIECTB
1IeJIecoo0pa3Ho MEPEHECTH PETYIMPOBAHIE COOTBET-
CTBYIOLIMUX BOMPOCOB B CIIE€I[MAJbHBIN 3aKOH.

12. Yupexncoenue ropuouueckux auu, ropuou-
Yeckasa Kcnepmusa ycmaeos

KoHTposs 3a co3maHmeM OPUINYESCKUX JIHIL

Manod(p¢eKTuBeH, TakK KakK IMO3BOJISIET BBHISIBUTh
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JIMLIbL CaMble TPyOble U OYEBUAHBIC HApYLIEHUS 3a-
KOHa. Pa3BuTHIe MPaBOMOPSIAKHA ITOCIIEIOBATSIHHO
JNBUXKYTCS TI0 TYTU 00JIeTYeHUsT BO3MOXHOCTe! sl
CO3MaHUSI KOMITAaHWH, ¢ OTHOBPEMEHHBIM YCUJICHM -
€M OTBETCTBEHHOCTM yuypeauTesieil (yYaCTHUKOB) 3a
MEeMCTBUS, COBEPIIEHHBIC BO BPEI UMYIIECTBEHHBIM
npaBaM KpeaIuTOpPOB.

B sTo0i1 cBsaA3m mpeasnaraercs 6osee nuddepeH-
LIMPOBAHO TMOJOWTHM K MPEIOCTaBJICHUIO MpaB Peru-
CTPUPYIOIIIEMY OpraHy II0 3KCIIEpTH3€ YCTaBOB Ha
COOTBETCTBUE 3aKOHY.

TpeOyoT DOMOJMHUTENIHLHOTO OOCYXIEHUS II0-
CJIeACTBYS MPU3HAHUS PErUCTpalluv IOPUANUECKUX
JIVL HEIEUCTBUTEIBHOM.

13. Ily6auunvie obwecmea

Ilo mHeHuro MuHs3KOHOMpa3BuTusl Poccum,
TpeOyIOT NOMOJHUTEIBHOTO OOCYXIEHUS KPUTEPUU
IMyOJIMIHOTO aKIIMOHEepHOTo 061ecTBa. OTKpHITAs
MOJIMCKA, €CJU aKIMKA He pa3MelnaroTcs Ha (OoH-
IIOBOM OMpIKe, HE BCErma CBUACTEIBCTBYET O «ITyO-
JIMYHOCTU» 0OlllecTBa. JpyrumM nmpuMepoM Hemocra-
TOYHOM TPOPAOOTKM HOPMEI SIBJISIETCS TO, YTO pe-
eCTp aKUMOHEPOB aKI[MOHEPHOIo OO0lleCTBa, HE SIB-
JISTIOIIETOCS MyOJIMIHBIM, MOXET BeCTHCh HE peruc-
TpaToOpoOM, MPU TOM, YTO YMCJIO aKI[MOHEPOB TaKOTO
obmrectBa MoxeT cocTaBisaTh 100.000. B aToit cBs-
34 Mpeajaraercsl OeTaJu3upoBaTh KPUTEPUU IyO-
JIMIHBIX aKIIMOHEPHBIX OOIIECTB B 3aKOHE O XO3sii-
CTBEHHBIX OOIllECTBaX.

14. OmeemcmeeHHOCHb «OOANCHOCHIHBIX AU
X033UCMBEHHbIX 00uecmas, 44eH08 AUKBUOAUUOH-
HOU Komuccuu u odp.

MunskoHompasBuTus Poccuu Beeleso noaaep-
KUBaeT coBeplieHcTBOBaHMEe HOpM 'K P®D 06 oT-
BETCTBEHHOCTU IUPEKTOPOB U <«TE€HEBBIX OUPEKTO-
poB» KoMITaHuil. B To ke Bpemsl, TIperaraercst 00-
Jiee B3BELEHO MOAONUTU K pacnpeaeieHUuI0 OpeMeHu
IIOKa3bIBAaHUSI BMHOBHOCTH, IEPEHOCS €r0 Ha CTO-
pOHY MAcCUBHOW JETUTUMALIMM TOJBKO B cllydyae,
€CIT WCTIOM (3asiBUTENIeM) TIPeICTaBIeHBl JoKa3a-
TeJIbCTBA HapylLIeHUs 00sS3aHHOCTel, YyCTaHOBJIEH-
HBIX 3aKOHOIATEIHLCTBOM.

15. Ilpoexmnoe cpunancuposanue

B cTtpanax c¢ pa3BUTBIMU (DUHAHCOBBIMU DPBIH-
KaMM YCIEIIHO peaau3yloTcsl MPUHLIUIBI MPOEKT-
HOTO (DMHAHCHPOBAHUS, MO3BOJSIONINE MUHUMHU-
3UpOBaTh PUCKUA TMPU (HUHAHCUPOBAHMU KPYITHBIX
WHBECTUIIMOHHBIX TPOEKTOB. JJIST OCYIIEeCTBICHUS
MpoeKTHOTo (prHaHcupoBaHusa B Poccum npennara-
eTcs BHecTH ciaeaytouiue n3mMeHeHus B 'K PO:

— MPenyCMOTPeTh BO3MOXHOCTb CO3JaHUsI CIie-
IIUAJTbHBIX XO3SMCTBEHHBIX OOIIECTB C OrpaHUYCH-
HOI 3aKOHOM INPaBOCIMOCOOHOCTBIO, B YCTaBe KOTO-
PBIX OIpeAeIeHB UCKIIOUUTEIbHBIC BUIB IESITEThb-
HOCTHU, KOTOPBIMM BIIpaB€ 3aHUMMATbCSl YKa3aHHbBIE
XO3IHCTBEHHBIC OOIIECTBA;

— YCTaHOBUTb OTpaHMYEHUE MpaBa MPOEKTHLIX
IOPUANICCKUX JIUI Ha MPUHATHE PEIIeHUS O JIMK-
BUIALIMU WU peopraHu3aluu;

— MpeayCMOTPETh BO3MOXHOCTb 3aKIIOUEHUS
CyOOpIMHMPOBAHHBIX TOTOBOPOB, B KOTOPBIX MO-
KeT OBITh MPEeAYCMOTPEHa BO3MOXHOCTb HEMPOIOp-
IIMOHAJIIPHOTO YIOBJIETBOPEHUSI KPEAUTOPOB OMXHOMU
0UYepPENHOCTU TPU JUKBUIALUU WJIUM OAHKPOTCTBE.

16. Mexanuszmot ocywecmeneHuss KoaleKmue-
HbIX GEHUYPHBIX UHBECUUUIL, 80CIPEOOBAHHBIX NPU
ocyuiecmenenul UHHOBAUUOHHOU OesmeabHoCHmu

Bo ncrniomnenue mopyyenus Ipesunenta PD ot
4 asrycrta 2010r. NelIp-2279 B HOBYIO pemakIIMIO
I'K P® mpemraraetcs BKIIOYUTH HOPMEI, OIpele-
JISTIONINE TTOPSIAOK (YHKIIMOHWPOBAHMUS CITeIIAalIb-
HBIX Pa3HOBUJIHOCTEI OrOBOpa O COBMECTHOM aes-
TeJIBHOCTU U TOBAapHIIeCTBa Ha Bepe.

IMpennaraercs BHecT B 'K P®D momonHeHus o
TOM, YTO OCOOEHHOCTH JOTOBOpA IIPOCTOTO TOBAPH-
1IeCTBa, 3aKJII0YAEMOTO JIJII OCYIIECTBAEHUS COBME-
CTHOIT MHBECTUIIMOHHON IesITeIbHOCTH (MHBECTH-
LIMOHHOTO TOBapuIlleCcTBa), YCTAHABIUBAIOTCS 3aKO-
HOM W MHBIMU IIPAaBOBBIMU aKTaMH, a TAKXKe TO, UYTO
3aKOHOM MOTYT YCTaHaBJIMBATbCSI OCOOEHHOCTH Tpa-
BOBOTO TIOJIOXKEHUSI TOBAapHUIIECTB Ha Bepe, CO31a-
BaeMBbIX JJI51 OCYLIECTBICHUS UHHOBALIMOHHOM Mpe-
MIPUHUMATEIBCKOM NeSITEILHOCTH, B TOM YHUCTIE, 0CO-
OEHHOCTM TOpSAAKA YIpaBJIeHUS AESITEIbHOCTHIO,
OCYIIIECTBIICHHSI TIpaB U OOSI3aHHOCTEU €ro yJacT-
HUKOB, CO3[IaHMs, peopraHu3aluy 1 JUKBUIALMMU.

Takoii TToaXom MO3BOJUT OOCCIICUNTh Pa3BUTHE
rpaxkIaHCKOr0 3aKOHOJATeJbCTBA C TOYKU 3pEHUS
€ro COOTBETCTBUS OOBEKTUBHBIM TPeOOBAHUSIM, BBI-
TeKalwllIuM M3 HEeOOXOAMMOCTH WHHOBALIMOHHOTO
pPa3BUTHSL.

MO3NINA POCCUIICKOI'O COIO3A

IMTPOMBIIIIVIEHHUKOB

U ITPEIITPUHUMATEJIEN (PCIIII)

PCIIII cunTaet, 4TO 3aKOHOTIPOEKT, IIpeAyCMaT-
pMBaIIN BHeceHMe B ['paxmaHCKuii Kogekc P®
W3MEHEHUN W HOIOJHEHMI, HYXIaeTcs B CyIIe-
CTBEHHOI 10paboTKe.

Kak ormerun PCIIII, HeobxoguMOCTh BHece-
HUSI CUCTEMHBIX M3MEHEHUI B I'paXkIaHCKOE 3aKO-
HOIATEIBCTBO, B TOM YHMCJIe B Ty €T0 4acTh, KOTO-
pasi peryiupyeT KOprnopaTHBHbIE OTHOLIEHUS, JaB-
HO Haspesa. B ycaoBHSIX TT00aIBbHON MEXITyHAPOI-
HOM MHTerpaluu 000CTPsIETCS KOHKYPEHLIUST MeX-
Iy TIPaBOTIOPSIAKAMH Pa3IMYHBIX TOCYIapCTB, B pe-
3yJbTaTe 4yero OM3HEeC MOJYYUJ BO3MOXKHOCTbH IIK-
POKOTO BBEIOOpA FOPUCAMKIINY C TOYKH 3pEHUS YI00-
CTBa BeleHUST MpeANPUHUMATEIbCKON AesTeIbHOC-
. CilemyeT KOHCTaTUPOBATh, YTO C ITO3UIUH TIpEI-
cTaBuTeNiell OM3Hec-coobIlecTBa U KCIEPTOB poC-
cuiickasl TIpaBoBas CHMCTEMa B YacTH, PEerjlaMeHTH-
pyolei NpeanpuHUMATEIbCTBO, HEIOCTATOYHO KOH-
KypeHTocriocobHa. Tak, B HegaBHO OMNyOJIMKOBaH-
HoM BcemupHbiM baHKOM rj00ajlbHOM peNTHHTE
CTpaH Mupa 1o JIETKOCTU BeaeHus ouzHeca Poccus
3aHuMaet 123 mo3uuuio u3 183, mpu 3TOM MO Ta-
KOMY ToKasareiio Kak «CosmaHue IpennpusaThii»
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Halla ctpaHa 3aHuMaeT 108 MecTo, 1o ypoBHIO obec-
MeYeHUS 3alIUTHl MHBeCTOPOB Poccus 3anmMaer 93
MECTO, a JeMCTBYIONIWI MOPSIAOK JIUKBUAALIMU IOPU-
IUYECKMX JIUI] o3BoJisieT Poccnu 3aHsATh uimp 103
CTPOYKY B pPEHTUHTE.

B oToi#1 cBSA3M mpemraracMble M3MEHEHUS B
rpaxkJIaHCKOE€ 3aKOHOJATEJbCTBO JOJDKHBI OLEHM-
BaThbCsI, TIPEXIe BCETO, ¢ TOYKM 3PEHHUSA ymoOCTBa
MX TIPUMEHEHMsI yYaCTHMKAMU TpaxkKAaHCKOro 000-
poTa Ha TpakThKe. OOHAKO MIPWHSITHE YK€ ITOATO-
TOBJIECHHOTO TpoekTa m3MeHeHuit B 'K P® moxer
MIPUBECTH K 3HAYUTEJIbHOMY CHIDKCHUIO TTPHUBJICKA-
TEJIbHOCTU OTEYECTBEHHOI MpPaBOBOM CUCTEMBI KakK
B IJIa3aX POCCHUCKHUX IIpeINpUHUMATENCH, TaK U
3apyO0eXKHbIX WHBECTOPOB.

Be3yciioBHO, TPUHSITUIO CTOJb 3HAUUTEIBHBIX
usMeHeHuit B 'K P® nomkHO mpealiecTBoOBaTh X
IIMPOKOE OOIIECTBEHHOE OOCYXICHME, B XOIe KO-
TOPOTO CBOE MHEHME JOJIKHBI BbICKA3aTh BCE 3aUH-
TepPeCOBaHHBIC CTOPOHHI.

Takxe kak u1 MuHskoHoMpa3Butus Poccuu,
PCIIIT cunTaeT, 4To HAMOOIBIINE OTTACEHUSI BHI3BI-
BAIOT HoGeAabl 0 nepedadue opeaHam HOCMUUUU (yH-
Kuuii no eocydapcmeeHnol pezucmpayuu ropuouyec-
Kux auy BCEX OPTaHU3aLlMOHHO-TPABOBBIX (OPM,
BBEACHNE IOPUINICCKON SKCIIEPTU3HI YCTaBOB I0pH-
JUYECKUX JIWL, U3MEHEeHUEe TPeOOBAHUI K YCTaBHO-
MY KaIlUTaJIy XO3SUMCTBEHHBIX OOIIECTB M HEKOM-
MEepUYeCKUX OpraHu3auuil, 00s13aTeIbHOe HOTapUaib-
HOE YIOCTOBEpEHME PEIIeHUII OPTaHOB YIIPABICHMUS
XO3SMCTBEHHBIX OOLIECTB.

Haunnag ¢ 2001r. 6b1a TipomeaHa OoJblast
paboTa Mo CO3JaHUIO CUCTEMbl TOCYNapCTBEHHOM
perucTpanny IpUINIeCKUX JIUI, B KoTopoir Deme-
pajibHasl HaJoroBas ciyxx0a B HacTosilllee BpeMs 3a-
HUMaeT LieHTpaJbHOe MecTo. Ilepemaya B cOOTBeT-
ctBuu co c1.51 TK P® B npeanaraemoii pegakiuyu
(byHKILIMIA MO perucTpalyu IPUIANYECKUX JUL] Opra-
HaM IOCTULMU MOBJEUYET MJII XO3SIHUCTBYIOIIMX
CyOBEKTOB POCT BPeMEHHBIX M (DMHAHCOBBIX 3aTpar,
KOTOpbIe OyIyT OCOOEHHO BBICOKM B MEPEXOAHBIN
nepuon. IlpmHMMass BO BHUMaHUE TO OOCTOSITEIIb-
CTBO, UTO TeppUTOpUaIbHbIe opraHbl MuHiocTta Poc-
CHM B HACTOSIIIee BpeMs He MMEIOT HEOOXOIMMBIX
pecypcoB sl 3¢pGEeKTUBHOIO OCYLIECTBACHUS yKa-
3aHHBIX QYHKLMIA, CYLIECTBYET PUCK 3HAUUTEIbHBIX
pacxoqoB ¢heaepaibHOro O10AXeTa C BeCbhMa COMHMU-
TeJIbHBIM 3((eKTOM B pe3yabTaTe.

Kpome Toro, otaeneHre CUCTEMbI TOCYIapCTBEH -
HOI permcrpanuy IOPpUIAAYECCKUX JIAI OT CHUCTEMBI
HaJIOroBOro yuyéra Heu30eXXHO TMPUBEIET K YBEJM-
YEeHHMIO CPOKOB TOCYIapCTBEHHON PErvucTpalliyd U
MOCTAaHOBKM Ha HAJIOTOBBIN YYET OpraHU3allvid.

FOpuouueckas 3xcnepmusa ycmaeoé 10pUINICC-
kux jquu, no mHeHuto PCIIII, Bo MHOTOM JuilieHa
CMBICJIa, TTIOCKOJBKY ITOJIOXKCHHS YCTaBOB, IIPOTH-
BOpeyvallie JAeHCTBYIOIEMY 3aKOHOJIATEIbCTBRY, SIB-
JISTIOTCST HUYTOXHBIMM, a (haKT IPOXOXKICHUS TIPO-
LIeIypbl TOCYIAPCTBEHHOU perucTpaiuyd He o3Haya-

€T TPU3HAHUS 32 TaKMUMU MOJOXEHUSIMU IOPUIU-
yeckoit cuibl. CyneOHas MpakThKa He CTaJKMBAaeT-
cs ¢ OOJIBIIMM KOJUYECTBOM CIIOPOB MO HENEUCTBU-
TEJbHOCTH TIOJIOKEHUM YCTaBOB.

O06s3aTtebHas IpUaMYecKas IKCIepTr3a coaep-
JKaHUS YCTaBOB, IIPEAyCMOTPEHHAS ITYHKTOM 3 CcT.51
I'K P® B mpemraraeMoil HOBOM pemakIluM, IPUBE-
IET K CO3MaHNI0 HEOOOCHOBAHHOTO aAMUHUCTPATHB-
HOro Oapbhepa U OyAeT CompsikeHa C PUCKOM KOp-
PYIIIMOHHBIX TIPOSBICHUI B CHCTEME TOCYIapCTBEH-
HOW perucTpauuu IpUANYECKUX JIUII.

Hsmenenue mpeboeanuil K ycmasHomy Kanu-
maay XO3SIUCTBEHHBIX OOIIECTB U HEKOMMepYec-
KMX OpraHM3alnii HelleaecoodpasHo. IIpakTuka mo-
Ka3bIBaeT, YTO UHTEPECHl KPEAUTOPOB €llBa JIU MO-
TYyT OBITH peajbHO 3aILMILEHBI 3a CYET YCTABHOTO
kanuTtana. ['apaHTueit UHTEPECOB KPEAUTOPOB SIB-
JISIeTCsl HAIMYWE Y OpraHM3alyM JIMKBUIHBIX aK-
THBOB, 3a CUET KOTOPHIX MOTYT OBITb YIOBJIETBO-
PEHBI COOTBETCTBYIOIIME TPEOOBAHMUS.

3akperI€HHbBIE B IPOEKTax CT.66.2 1 ¢1.97 HOBOI
penakiuu 'K P® tpeboBaHuS K MUHUMAJIBHOMY pa3-
Mepy yctaBHoro Kanutana (0,5 MuH. pyoseit misd o6-
IIECTB C OTPAaHMYECHHON OTBETCTBEHHOCTHIO M1 HEKOM-
MEpUECKUX OpraHM3aluii, OCYIIECTRISIOIMNX MTPUHO-
CAIIYIO TOXOMBI AESITSIBPHOCTB, 5 MJIH. pyOieit s
aKkIMoHepHbIX obiecTs; 100 MiH. py6. mis myoauy-
HBIX aKIIMOHEPHBIX OOIIECTB), SIBJISIIOTCST Ype3MEPHBI-
Mu. B aToil CBA3M 11 3HAUUTENIBHOI YacTu A00pOCOo-
BECTHBIX YYaCTHMKOB TPaXkIaHCKOTO 000pOTa MOI00-
Hble TpeOOBaHUS, C YYETOM OOSI3AaHHOCTH OIUIATUTH
MWHUMAJIGHBIN YCTaBHBIN KaluTajl IeHBraMu, ¢ 3KO0-
HOMMYECKOI TOYKM 3peHUsT OymyT cO3laBaTh 3arpa-
IUTENIbHBIE Oapbephl IS Havdala IMpeapUHUMATEIThC-
KOI NesTeIbHOCTU, OCOOEHHO B CErMEHTaxX Majoro u
cpemHero O6m3Heca. Kpome Toro, mpemycMOTpeHHOe
nyHkToM 4 c1.50 TK P® B mnpemraraemoit HOBOit
penakuuu TpedoBaHMe 00 00si3aTeIbHOM HalU4UU Y
HEKOMMEPYECKOI OpraHu3aluu, OCYLIECTBISIONIEH
TIPUHOCSIITYIO JTOXOMBI IeSITEIPHOCTD, 000COOIIEHHOTO
MMYILLIECTBa B pa3Mmepe He MeHee 0,5 MJH. pyO. mis
3HAYUTEILHOTO YMCJIa HEKOMMEPUYESCKIX OpraHn3aIuiz
03Ha4yaeT HEBO3MOXXHOCTb CO3IaHUSI CAMOCTOSITEJIbHOM
SKOHOMUYECKON 0a3bl ISl Havajia OOIIeCTBEHHO-ITO-
JIE3HOUN IEATENbHOCTH.

Benenue ke TpeaIpUHUMATEIBLCKOM HEATEIIb-
HOCTH B (popMe MHAMBUAYAIHHOTO IpeINpUHUMA-
TeJsl BICYET PUCKM OOpallleHUs] B3bICKaHUSI Ha BCE
JIMYHOE MMYILECTBO rpaXkIaHWHa U He obecreynBa-
€T B IOJIKHOM Mepe BO3MOXHOCTH OOBbeTWHEHUS
pecypcoB HeckoJbkux Juu. Kak cumrtaer PCIIII,
3TO MOXET CTaTh 3HAYUTEIBHBIM (haKTOPOM IIJIST OT-
Ka3za HaceJieHUs OT peaiM3alliy MpearnpuHUMaTeb-
CKOI aKTUBHOCTH.

PCCII Ttakxke ne noddepicusaem eséedenue 00-
NOAHUMEAbHBIX MPefoaHull K KOMNAHUAM UHOCHI-
pannvix (oghguopnvix) ropucouruuii.

B npoekre nynkra 8 c¢1.51 'K P® B npemnara-
€MOI pelaKIIUU COJAEPXKUTCS MOJOXKEHUE, COTJIACHO
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KOTOPOMY IOPUIMYECKOE JIUII0, 3aperucTpupoOBaH-
HOE Ha TEePPUTOPUHM MHOCTPAHHOIO TOCYIapCTBa,
MPEeIOCTABJSIONIETrO JbIOTHBIA PEXUM HaJIOro00J10-
KEHUS U (MIv) He TpeOylollero mpeaocTaBeHUs
WIW PAaCKPBITUS MHOOPMALIMU TPU MPOBEAECHUU
(GMHAHCOBBIX OTIEPAIINii, MOXET OCYIIIECTBIISITH IIPEI-
MPUHUMATEIbCKYIO AesATebHOCTh B Poccuu mnpu
VYCIIOBUH IEIIOHWPOBAHUS B OpraHe IOCTULIMU IOC-
TOBEPHOI MHGbOPMAIIMKU O CBOMX yUpEAUTENIX (yda-
CTHUKAX) W BBITOIOIIPHOOpETATEISIX.

Bo-mepBbiX, JaHHOE NPEATOXEeHUE JIEKUT B
IUTOCKOCTH CKOpee He YaCTHOTO, a IyOJJMIHOTO IIpaBa
U OPUEHTUPOBAHO HA pEIlIeHUE BOIMPOCOB HAJIOrO-
BOI M YTOJIOBHO-IIPABOBOM IOJMTUKH.

Bo-BTOphIX, MpemiaraeMas HOBeJlJla He corJja-
CYIOTCSI C HOpMaMU MEXIYHApOIHOTO YaCTHOTO TIpa-
Ba, YCTaHABJIMBAIOIIMMU, YTO BOIPOCHl MPaBOCIO-
COOHOCTH IOPUIWYECKOTO JIMIIA M BHYTPEHHUE OT-
HOILIEHUS OTIPENIEISIIOTCS HA OCHOBaHUM MpaBa CTpa-
HBI, TJIe YIPEKICHO IOPUANIECKOE JUIIO (TaK Ha3bI-
BaeMbIil «IMYHBIA CTATYT IOPUAUYECKOTO JIUAIA»).

KpoMme TOro, mpakTuka moKa3bIBaeT, YTO ydIpe-
IUTENIU, He Xejawlue adullupoBaTh CBOW KOHT-
POJIb HAal IOPUINYECKUAM JIUIIOM, 00€CTICIMBAIOT CBOE
yyacTue B HEM He HampsiMylo, a yepe3 Apyrue od-
¢1ropHBEle KOMITAaHWHU. B CBSI3M ¢ 3TUM IEITOHUPO-
BaHUe MHMOpMALMU 00 y4aCTUM B MHOCTPAHHOM
OPUANICCKOM JINIIe He MPUBEAET K PACKPBITHIO CBE-
JIEHU1 0 peayibHBII OeHeduLIMapax.

IIpennaraemoe mpoekToMm myHkra 3 ¢r.67.1 TK
P® HoBOBBeneHUE — HomapuaavHoe ydocmiogepe-
Hue peuleHUll Op2aHo8 YNpPaGAeHUs XO03UCMBEEHHbBIX
obugecme — TIPEACTABISACTCS YpEe3MEPHO OOPEMEHU-
TEeJIPHBIM IS YIACTHUKOB KOPITOPATHMBHBIX OTHO-
LIEHU, MOCKOJIbKY COBEpPIIEHNE MPEAYCMOTPEHHBIX
WM HOTapUaJbHBIX ICHCTBUM COIPSIKEHO CO 3HAUM-
TeJbHBIMU JEHEXHBIMU pacxolaMu, B KOTOpPbIE
BKJTIOUAIOTCS HOTapHWaJIbHBIA Tapud, oruiaTa BHIE3-
Jla HoTapuyca (1o npakTuke B MockBe — He MeHee
5 ThIC.py0.), a TaKXKe IUIaTa 3a YCJIYTd IIPaBOBOTO U
TeXHUYECKOIo XapakTepa.

Kpome Toro, mpoliecc IpUHSITHS yIIpaBlIeHUEC-
KMX peIlIeHUl B COOTBETCTBUM C TMpeljiaraeMbiM
MEXaHN3MOM OKaXEeTCS UYPe3MEPHO PACTSHYTBIM BO
BpeMeHU. BpeMeHHbIe U31epKKY yBeJIUYaTcs 3a CUET
IIPOBEPKM HOTAPUYCOM COOJIIOACHUSI MPOLCAYPHI
co3biBa coOpaHusl, YIOCTOBEPEHHUSI COCTaBa ydyacT-
HUKOB M IIPOBEPKHU MX ITOJTHOMOYHIA, a TakKke oop-
MJIEHUSI HEOOXOAUMBIX JOKYMEHTOB.

Bo3HMKHOBEeHNE TOMOJHUTEIbHBIX TCHEXKHBIX 1
BPEMEHHBIX 3aTpaT y YYaCTHUKOB I'paxkIaHCKOTO
000poTa MOBJIEKYT 3a COOOM M HOBEJUIBI, COIepXKa-
muecs B mpoekTe ab3auma 2 myHkra 2 cT.8.1 T'K
P®, npemycMaTpuBalolne o06s3ameasHoe Homapu-
aibHoe ydocmogepeHue c0eaoK, NooAeHcauux 2ocy-
dapcmeennoii peeucmpayuu. Heobxonumo Oymer,
Harmpumep, MojayyaTb MHOTOKPATHO <«CBEXHE» BbI-
nucku u3 ETPIOJI, 6e3 KOTOpPBIX HOTapMyChl He
COBEpILAOT HOTapUajbHBIX AelicTBUil. Kpome Toro,

He UCKJIIOYEHbl CUTYyalluU, TIPU KOTOPHIX C YUYETOM
cozepXalierocs B MpoekTe HOBOW peNakly 4acTh
nepBoii 'K P® TpeGoBaHusT 0 TpoBepKe 3aKOHHOC-
TU COAEPKAHMSI CACJIKU MPU UX HOTAPUATBHOM YAO-
CTOBEPEHUM HOTapUyChl OYAYT OTKa3bIBaThb B odop-
MJIEHUM CJIOXHBIX CAENIOK B CBSI3U C HEBO3MOXHOC-
ThIO MX TOYHOI OLIEHKU Ha MpPeaMeT COOTBETCTBUS
3aKOHOMIATETbCTRY.

B cooTBeTcTBUM C MPOEKTOM MNyHKTOB 3 u 4
c1.65.3 TK P® npednoaazaemca ycmanosumso oey-
36eHHYI0 MOOeAb KOPNOPAMUGHO20 YNPAGAeHUs, T.C.
TaKyl0 MOJe/b KOPIOPAaTUBHOTO YIpPaBJICHUS, MPU
KOTOpOI (hyHKIMIO yIIPaBJIEHUS OCYLIECTBIISIET MpaB-
JieHue (COBET OUPEKTOPOB, TUPEKIUS), a PYHKIUIO
KOHTpOJISI — HabitoAaTeNbHbI coBeT. Takum obpa-
30M, OTBEpraeTcsl OMHO3BEHHAsI AHTJIO-CAKCOHCKas
MOJeNb, e GYHKIIMU YIIPaBAEHUS U KOHTPOJIS OCy-
LIECTBIISIET COBET AMPEKTOPOB.

PCIIIT cuuTaeT, 4TOo NMpU COBEPILIEHCTBOBAHUU
POCCHUICKOTO TPaXIaHCKOTO 3aKOHOJATEIbCTBA B
LIeJISIX TIOBBILIEHUS] €r0 MPUBJIEKATEIbHOCTU B yC-
JIOBUSIX KOHKYPEHIIMM TIPABOIOPSIKOB HEOOXOIM-
MO TIPEAOCTaBUTh YYACTHUKAM XO3SIMCTBEHHBIX 00-
1IECTB TIPaBO CBOOOAHOTO BBIOOpAa MOAETU KOPIIO-
pPaTUBHOTrO yMNpaBJeHUs], KOTOpasi oTBeyaysa OBl lie-
JISIM U crieniuuke NessTeTbHOCTA KOMITAaHUU.

3akperieHue B mpoekre myHkTa 1 ¢1.66 'K PO
o2panuvenus ce0600vt onpedeaeHuss yCA0BUI AKUUO-
HepHbIX coeaauieHull (coeaauienull y4acmnuKkog) B BUIe
WMIIEPATUBHOTO MPUHLMKIIA MPONOPUUOHAIBHOCTU
00bEMa MPaBOMOUUIN YYACTHUKOB XO3SIICTBEHHOTO
ob1IecTBa pa3Mepy MPWHAUIEXKAIMINX UM [OJed B
YCTaBHOM KamuTaje oOlllecTBa MPOTUBOPEUYUT OC-
HOBHOU WJee WHCTUTYTAa aKIMOHEPHBIX COTJalle-
HUi1, KOTOpBI HampaBjlieH Ha pacllupeHue cBOOO-
IIbl YYaCTHUKOB KOPTIOPATUBHBIX OTHOIICHUIA.

Kpome Toro, ycraHoBiIeHUE MPOEKTOM MyHKTa 4
cr.67.1 'K P® OTKpBITOrO MepeyHst yCaoBMii, KOTO-
pble HEe MOTYT OBITh BKJIIOUEHBI B KOPIOPATUBHBIN
JIOTOBOP, MOXET MPUBECTU K 3JIOYMOTPEOJICHUSM CO
CTOPOHBI YYACTHUKOB XO3SIMICTBEHHBIX OOILECTB.

PCIIII cunraeT HeOOOCHOBAHHBIM ITOJIOXKCHUE
npoekta a63ana 3 mynkra 2 c1.67 'K P®, 006s1-
3bIBAIOIEE YYACTHWKA XO3SWCTBEHHOTO TOBapu-
1ecTBa WM OOIIeCTBa BO3AEPXUBATHCS OT KOH-
KYpPEeHIIUM C TOBApPUIIECTBOM WJIU OOIIECTBOM,
YYaCTHUKOM KOTOPOTO OH sBisieTcsd. JaHHast HO-
BeJUIa, TI0 CYTHU, SIBJISIETCSI OTPAaHUYEHUEM CBODOO-
bl 3KOHOMUYECKOoil aesTenbHocTu. Kpome ToroO,
MpenioXeHHas: MHUIIMAaThBa B ciiyvyae e€¢ peanu-
3allMU MOCTABUT IOJ BOMPOC CYLIECTBOBAHUE KPYII-
HBIX XOJAWHTOB, OOBENVHSIONIUX B TOM 4YHUCIE U
KOHKYpPUPYIOIIMe KOMMaHUU.

MMO3UL U PAIA

IOPNJIMYECKUX ®PUPM

Psan poccuiickux opuanyeckux GUpM, BBICTY-
MUBIIUX C MHUIIMATUBOMN 10 co3nanuio Hekommep-
yeckoro naptHepcTBa «ComeiicTBrue pa3BUTHIO KOP-
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—— B POCCUNCKUX BEJOMCTBAX

MOpPaTUBHOTO U (PMHAHCOBOTO MpaBa», TAKXKE BbICKa-
31 CephE3HOE OCCITOKOMCTBO IO ITOBOMY COIEpXKa-
HUSI HEKOTOPBIX TOJIOXEHUI IMpeaiaraeMoro mpo-
eKTa m3MeHeHmnit B I'paxkmaHckuii Komeke PO

Tak, yuacTHuku HekommMepueckoro napTHEpCTBa
CUMTAIOT TIpemjiaracMble 3aKOHOIIPOECKTOM HM3MEHEe-
HUS B 4acTU peOpMUPOBAHUS 3aKOHOIATEIbCTBA O
IOPUANICCKUX JUIAX CIUIIKOM XECTKUMHU U HE OT-
BEYAIOIIMMU TPeOOBAHUSIM COBPEMEHHOI0 3KOHO-
MHYECKOTO pa3BUTHS. B To Xe BpeMms, 3TH TpeboO-
BaHUSI alleKBaTHO OTpaXK€HbI B 3aKOHOJATEIbCTBE
OOJNBIIMHCTBA 3apyOeKHBIX IIpaBOIOPSAKOB. Ilpu-
HSITHE TaKUX M3MEHEHUIN CMOCOOHO <«OTMYTHYTh»
WHOCTPAHHBIX MHBECTOPOB OT POCCUIMCKOI IOpHC-
JUKLIUU, a TaKKe MPaKTUYECKU JUKBUAUPOBATH Ma-
B U cpemHUil Om3Hec B Poccuu, nuimmbs ycuiauB
OTTOK JI€JIOBOM aKTUBHOCTHU 3a pybex. MHorue u3
MpeaIaraeMbIX ITOJOXEHWI CIUIIKOM IeTaanu3upo-
BaHbl M 3aTparuBalOT BOMNPOCHI, KOTOPbIE MOJIKHBI
pPeryIMpoBaThcs Ha YPOBHE CIEHMATLHOTO 3aKOHO-
narenbctBa, a He ['K PO.

CBo0¢€ oTpHIIaTeIbHOE OTHOIICHNE I0PUINUSCKIC
(upMbl BbICKA3aJd B OTHOIUEHUU CYU{ecCmeeHHo20
noGvlUleHUA pasmepa MUHUMAAbHO20 YCHIAGHO020 Kd-
numaaa, a TAKXKE BBEACHUS IOJHOU IOPUINYECKOU
9KCHIEPTU3bI MOJIOXKECHU YCTaBOB IOPUINYECKIX JIHII.

HeyGenuTeabHBIMU IOPUCTBI CUYMTAIOT apTyMEH-
THl M B TIOJIb3y KOPEHHOTO IePeCMOTpa CYIIECTBY-
IOl CUCTEMBI TOCYIapCTBEHHOM perucTpaluu
IOPUAMYECKUX JIUI U BEAEHUS €AWHOTO rocyaap-
CTBEHHOI'O0 peecTpa, a TakKxKe 3HAUYMMBIX Tpeumy-
mecTB opranoB 1octuiuu mepen @HC Poccunm,
KOoTopasi B HACTOSIIIUIA MOMEHT OCYILECTBIISIET 3TU
dyakumu. IpenmoxeHus 3aKOHOIIPOEKTa CIeIaHbl
0e3 yuéTra UCTOPUUYECKU CJIOXUBIIErocss u adhdex-
TUBHO (YHKIMOHHUPYOIIETo IMOpsSaKa rocymap-
CTBEHHON perucTpaluu.

VYyactHuku HekoMmepueckoro napTHEpCTBA CUM-
TalOT, UTO MPOEKT UYPE3BbIYANTHO OTPaHMYUTEHLHO
TOIXOOUT K pezyauposanuio aKuUOHepHbIX coziaule-
Huti, (pakTUYECKM 3arpelnasi BCE€ TO, YTO SIBJSETCS
OOBIYHOW NEeJ0BOM MpPaKTUKON B 3apyOexXKHbIX Ipa-
Boropsiikax. bojee Toro, B 3aKOHOMPOEKTE COKpa-
maeTcst 00bEM MpaB MO CPAaBHEHUIO C TeM, KOTOPBIN
yXe ObLI MpeaocTaBieH YYaCTHUKAM XO3SIHCTBEH-
HBIX OOIIIECTB B Pe3yJIbTaTe MPUHSITHS COOTBETCTBY-
IOLIMX MOMPaBOK B 3aKOH 00 aKI[MOHEPHBIX OOIlle-
CTBax M 3aKOH 00 0OIIeCTBaX ¢ OTPaHMYCHHON OT-
BETCTBEHHOCThIO. Takoe HerocjienoBaTeJIbHOE pe-
TyJIMpOBaHME HEIOMyCTHMO, KaK JeJiafolee HeBO3-
MOXHBIM JIJISl YYaCTHUKOB TpakJaHCKOro oboporta
CTPYKTYPUPOBATh CBOM IOTOBOPEHHOCTH BHYTPH
Kopropauuii ucxoasd U3 MoTpedHocTeil obopoTa,
CHIXAeT aBTOPUTET POCCHUICKOrO 3aKOHOIATENIS B
rj1a3zax JejoBOil 0OILLEeCTBEHHOCTH.

KpaiitHe oOpeMeHUTeNbHBIM U Helleliecoo0pas-
HBIM JIJI MaJIOTO U CpeAHero Ou3Heca TpeacTaBs-
eTCsI mpeboeanue 06 00:3ameabHOM HOMAPUAALHOM
ydocmoeepenuu pewienuti oOILLMX COOpaHUIii, coBe-

TOB JIUPEKTOPOB U IIPABJICHUUN POCCUNCKUX XO3IM-
CTBEHHBIX OOLIECTB. YCTAaHOBJIEHUE TaKOTO Tpebo-
BaHUS OMpPaBIaHO TOJbKO B CUTyallMU KOPIOPATUB-
HOro KOH(JIMKTA.

B pesynbTate ycTaHOBJIEHUSI UMIIEPATUBHOTO
3anpema Ha CyuiecrmeoGamue <«HenponopuuoHAIbHbIX»
npas yHacmHuKo8 Xo3siiCMeeHHbIX o0ujecme, pa3pa-
OOTYMKM 3aKOHOIIPOEKTA IpemjiaraloT Cy3WTh Ipa-
BOBYI0 CBODOOJY, KOTOPOI Ha AAHHBI MOMEHT YXKe
HaJIeJIeHbl YYaCTHUKY TpaXXIaHCKOro obopoTa. Yua-
ctHUKM HekomMepueckoro naptHEpcTBa «CoaeiicTBre
Pa3BUTHIO KOPIIOPATUBHOTO M (PMHAHCOBOTO IIpa-
Ba» MoJjiaraloT, YTo Moao0OHOe MMIIEpPAaTUBHOE PEry-
JINPOBAHME MOXKET OBITh ONpPaBIaHO TOJIHKO B KOH-
TeKCTe MyOJUYHBIX KOpropauuii (aKUMKU KOTOPBIX
oOpalaroTcs Ha OUpxKe).

MNMnepaTuBHbIN 3anpem Ha KOHKYpeHUUr y4a-
CMHUK08 KOMRAHUU C CAMOU Komnanueill HEW3BEC-
TEH Pa3BHUTBIM ITpaBoIopgaKaM, U Poccuiickas ®De-
Iepamysl BBICTYIUT TIEPBBIM TOCYIAapCTBOM, KOTO-
poe HayHET OOPOThCS C KOPIMOPATUBHBIMU KOH®D-
JIMKTaMU TaKUM cnocoboM. YuactHuku Hekommep-
yeckoro naptHépcTBa «ConeiicTBue pa3BUTUIO KOP-
MMOPAaTUBHOTO M (DPMHAHCOBOTO IIpaBa» YOCXKICHBHI,
YTO YYACTHUKHU KOMITAHUM JOJKHBI CaMM BBICTY-
MmaTh PETyIATOPaMH COOCTBEHHOTO ITOBEICHUS B
OTHOILUEHUSIX ¢ OOLIECTBOM, B TOM YMKCJIE IO BOII-
pocaM KOHKYPEHIINM MW BO3ACPKAHUSA OT KOHKY-
PEHLIUU C HUM.

HoBeutel, Kacalollivecss ocHOGaHull u noc.ueo-
CMeull NPpU3HAHUA PeopeaHu3ayuu Hecocmosasuielics,
MOTYT TOBJICYb MOIITHEHUIITNI TUCCOHAHC B IESITEITb-
HOCTU PEOPTaHU3YeMbIX IOPUAUYECKUX JIUII, UYTO
Hen30eKHO HEraTUBHO OTPA3MTCA Ha IOJOXCHUU
MX KPEeIUTOPOB U YYaCTHUKOB.

ITpenoxeHus: 3aKkOHONIPOEKTA 00 00A3amMeabHOM
denoHupoeanuu ceedeHuil 00 UHOCMPAHHLIX OPUOU-
yeckux auyax ¢ EIPFOJI n 1miocienyiomeM pacKphbl-
TUU UHGpOpMaLMU 00 yupenuTtessx (yyacTHUKAX) U
BBITOIOTIPUOOPETATENAX IOPUINICCKUX JIMI[ CTAaHYT
ell€ ONHUM MPEISTCTBUEM IJisI MHOCTPAHHBIX WH-
BecTULMIA. JlaHHBbIE TpeOOBaHUSI HEOOXOAUMO CMSIT-
YUTb, OTPAHUYUBIIKCH JIUIIb HAMTPaBJIEeHUEM B KOM-
METCHTHBIN OpTaH YBEIOMJICHUSI O Hadalle OCYIIe-
CTBJICHUU JESITeJIbHOCTH Ha Tepputopuu Poccuiic-
kot Mdenepaumn.

B 3akoHoOmpoekTe mpeanaraeTcsi BBECTU BeCbMa
DPasymMHoe O02paHuYeHue Ha nepeKpécmuoe éaaderue.
OaHako JaHHOE MPaBUJIO HE JOJKHO UCUEPIbIBATHCS
JINIITb B3aMMHBIM yJacTHEM OCHOBHOTO U TOYepHE-
ro oO1IeCTB B KanuTajax Apyr Apyra. B mpoTuBHOM
cllyyae JaHHOE orpaHuyeHue OymeT Hed(ddeKTUB-
HBIM, TIOCKOJIbKY €ro MOXHO OyJeT Jierko 00O0NTHU
JIETATbHBIMHU CIIOCOOAMMU.

Oob0vedunenue 08yxX OCHOGHBIX KOPNOPAMUGHBIX
3akonoé (3akoHa 00 aKIMOHEPHBIX OOIIECTBaX W
3akoHa 00 0011IecTBax ¢ OrpaHUYEHHOU OTBETCTBEH-
HOCTBIO) B €IMHBINA 3aKOH O XO3STMCTBEHHBIX OOIIe-
CTBaX He YHpoCHMum npasogoe peyauposanue, a JUIib
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OKOHUATEeJIbHO 3aIlyTaeT YYaCTHUKOB 000poTa U TO-
BJICUET JUISI HUX JOIOJHUTENbHbIE U3AepXKU. Ilo-
CKOJIbKY MpaKTH4yecKass 3HauYMMOCTb YHUDUKALUU
JIByX 3aKOHOB OTCYTCTBYET, YuacTHUKM Hekommep-
yeckoro naptHépcTtBa «ConeicTBUe pa3BUTUIO KOP-
MOPATUBHOTO U (PMHAHCOBOTO MpaBa» CUMTAIOT pea-
JIM3aLMI0 JAHHOTO MPEeAJIOXKEeHUs HelleJecoo0pa3Hoii.

B yactu obmmx nonoxennit 'K P®D 3akoHompo-
€KT TaKKe MMeeT CEPbE3HbIe HeTOCTaTKU U TTPOOEJIbI.

ITo-nipexxHeMY ocmarwomcea HepeuwleéHHbIMU 80n-
pochL; TIOJIHOLIEHHOT'O MPAaBOBOTO PErYJIMPOBAHMS OT-
Kaza OT MpaBa M HEraTUBHBIX 00513aTeJbCTB; CO3/Aa-
HUSI UHCTUTYTa 0€30T3bIBHOU JOBEPEHHOCTHU, SIBJISI-
JOLIErocs BOCTpeOOBaHHBIM MEXaHU3MOM obecreye-
HUSI UCTIOJIHEHUST TOTOBOPOB B Pa3BUTHIX MPABOIO-
psaKax; peryJiMpoBaHUE MHCTUTYTa 3aBEPEHUU U
rapaHTuii; 3(pOEeKTUBHBIX JOTOBOPHBIX MEXaHU3MOB
omnpeneseHus: pazMepa yObITKOB — BblJAuMd rapaH-
TUU BO3MeEIlIEHUs YOBITKOB; MPU3HAHUS HECHUXKAae-
MO HEYCTOWMKM B LEJSIX co3aaHus 3(P@HeKTUBHBIX
rapaHTUil 3alUThl UHTEPECOB KPEIUTOPOB.

PeuieHne ykazaHHBIX MPaBOBBIX MPOOJIEM Ha
3aKOHO/ATEJIbHOM YPOBHE MMEET KOJIOCCAbHOE 3Ha-
YyeHue i1 MHBECTULUMOHHON MPUBJIEKATEIbHOCTH
POCCUMCKOM SKOHOMUKHMU.

IOpunnueckue Gupmbl - ygacTHukm Hexkom-
MEPYECKOro MapTHEPCTBA CUMTAIOT, YTO OOJBLIMH-
cTBO mojoxeHui peiictytonero 'K P®, ocobeH-
HO B c(epe AOTOBOPHOro Mpapa, TOJKYIOTCS pOC-
CUICKMMU CcylaMu M ydyaCTHUKaMu o0opoTa B Ka-
YyecTBe MMIIepaTUBHBIX. B COBpeMEHHBIX YCIOBUSIX
TaKOW MAaTEPHAIMCTCKAN U OTPAHUYUTEIIBHBINA TTOI-
XOJl K PEryJupoBaHUIO TPaXKIaHCKO-TIPABOBBIX OT-
HOILIIEHU MepecTas COOTBETCTBOBATh 9KOHOMUYEC-
kuM notpedHocTsiM. HeobxonumMo ycranoButh B 'K
P® mpe3yMnuum TUCIO3UTUBHOCTUA €TO ITOJIOXE-
HUl, KaK MUHUMYM, B OTHOIIEHUSIX MEXIY Mpe-
MPUHUMATEJSIMU.

Oco060if KpUTUKM 3aCTyKMBaAeT MpejjaraemMoe
B 3aKOHOIIPOEKTE€ O BHECEHMMW M3MEHEHUU U H0-
nonneHuit B8 'K P® npasosoe peeyauposanue yc-
A0BHBIX cOeaoK, TIpelycMaTpUBalolllee 3amperT yc-
JIOBUIA, KOTOPbIE UCKIIOUUTEIbHO UM MPEeUMYylLIe-
CTBEHHO 3aBMCST OT BOJIM OJHOU M3 CTOPOH CHEN-
ku. [TomoOHBIN 3ampeT CyLIeCTBEHHO OrpaHUYKUBa-
€T BO3MOXHOCTHM YYaCTHMKOB 000pOTa MO CTPYyK-
TYPUPOBAHUIO CAEJIOK U CO3AAHUIO CIOXHBIX (MHO-
TOCTYII€HYATbIX) JOTOBOPHBIX OTHOILIEHUM, MOPOXK-
nasi cepbe€3Hble PUCKU OCIapUBaHUsI MO MPUUYUHE
HEIOMYCTUMOCTH TOTO JIM MHOTO YCJIOBUSI KakK 3a-
BUCSILIEro OT BOJM OAHOI U3 CTOpPOH. boisee Toro,
B Pa3BUTHIX 3apyOEXHBIX CTpaHax TaKoTo pola yc-
JIOBUSI CUMTAIOTCS BMOJIHE 3aKOHHBIMM U 3a OT-
NIeJIbHBIMU VMCKJIIOUEHUSIMU MPU3HAIOTCS UMEIOIIU-
MU IOPUAUYECKYIO CHUITY.

IOpumnmueckue dupmal - yaactHukn Hekommep-
YeCKOro MapTHEPCTBA TakKXKe OTMETUJIM, YTO M3Me-
HeHnme I'paxmanckoro komekca P® meiicTBUTEIBHO
SBJISIETCS aKTyaJIbHOM 3amayeil, a comepxkaliuecs B
3aKOHOIPOEKTE MPEATOXKEHNS OTPaKaroT MHOTHE U3
peajbHO CYLIECTBYIOILIMX MPaKTUUYECKUX MpodJeM
MPaBOBOIO PETYJMPOBAHMS TpakaaHCKOro obopora.
IIpu aTOM mpencTaBasieTcss Ype3BbIYATHO BaXKHbBIM,
YTOObl HOBOE 3aKOHOAATEIbCTBO SIBUJIOCH ObI KaTa-
JIN3aTOPOM Pa3BUTUSI SKOHOMUKU. DTO MOXET ObITh
peaiIM30BaHO TOJILKO B TOM Cjyyae, €Ciu B 3aKOHO-
JaTeJIbCTBe OyIeT 3aKperui€H pa3yMHbBI OalaHC MeX-
Iy UMIIEPAaTUBHBIM W AUCIIO3UTUBHBIM PETYIUPO-
BaHUEM, a TakKXe €CJIM MPU COXPaHEHUU TapaHTU
obecrieyeHusl MyOJIMYHBIX MHTEPECOB YYaCTHUKAM
rpaxaaHcKoro obopora OyaeT MpeaocTaBlieHa CBO-
0oma B BeIOOpe ¢OpM M YCIOBMI peanu3aluy HX
KOHCTUTYLIMOHHOTO IIpaBa Ha CBOOOAHOE MCIIOJIb-
30BaHME CBOMX CHOCOOHOCTEW W MMYILECTBA IJIs
MPeANPUHNMATEILCKOM W WHOM He 3ampelléHHOMI
3aKOHOM 9KOHOMUYECKOW AEeSATEIbHOCTH.
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